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Background 
In 1997, Hugh Owens had an advertisement placed in the Saskatoon StarPhoenix that consisted 
of four bible passages; Romans 1:26; Leviticus 18:22; Leviticus 20:13; 1 Corinthians 6:9, 10, 
followed by an equals sign, then a symbol of two stick men holding hands with a red circle with 
a line through it superimposed over it. A Board of Inquiry of the Saskatchewan Human Rights 
Commission found that this to be contrary to s. 14(1)(b) of the Saskatchewan Human Rights 
Code as exposing or tending to expose homosexuals to hatred or ridicule, or may otherwise 
affront their dignity, paying specific attention to the scripture references used. Mr. Owens, and 
the Saskatoon StarPhoenix were ordered to pay each of the three complainants $1500. 
 
Mr. Owens appealed to the Saskatchewan Queen’s Bench, which upheld the decision. Justice 
Barclay reasoned as follows: 
 

I agree with counsel for the Board that the Board was correct in holding that a reference 

to statements that call for homosexuals to be put to death in the context of equalizing that 

with a prohibition against them does expose homosexuals to hatred and affronts to their 

dignity as contemplated by s. 14 (1) of the Code.
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Mr. Owens further appealed his matter to the Saskatchewan Court of Appeal. The matter was 
heard in September 2005, at which time the EFC intervened as part of the Canadian Religious 
Freedom Alliance. The central argument of the Alliance was that Scriptures ought to be 
protected under the Charter guarantee of freedom of religion and expression. In the written 
submissions to the court, the Alliance states:  
 

The text itself (the Bible) should be protected regardless of whom it offends, on 

the basis that much of past human thought, writing and art can be interpreted as 

offensive to some, but it is protected regardless. Persons who misapply the text, or call 

for action to be taken that is against the law will be subject to sanction; but for the 

present the Bible itself, removed from the context in which Mr. Owens applied it, cannot 

and should not be deemed hate literature.
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The Saskatchewan Court of Appeal, in its written reasons on April 13, 2006, overturned the 
decisions of the lower court and tribunal. It ruled that the Charter guarantee of freedom of 
speech and religion must be carefully considered when interpreting s.14(1)(b). In particular, any 
limitation on that freedom would only be justified in cases where the communication is of that 
sort which involve extreme feelings and strong emotions of detestation, calumny and vilification.
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All in all, the court in its decision pointed out that s. 14 of the Code is concerned with those 
extreme cases, and not to stifle speech and expression that our democratic society needs to be 
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healthy. However the court was careful to point out that this protection is not absolute, and those 
religiously motivated expression that involve injury and harm will be subject to limitation. 
 

Religious Freedom and Expression 
A number of issues of specific importance to the Christian community came out of this decision. 
Firstly, the judgment made some very positive statements concerning the Bible. In discussing the 
lower court interpretation of the biblical passages used by Mr. Owens, the Court of Appeal said: 
 

The Board of Inquiry and the Chambers Judge both took these passages at face value, 

making no allowance for the fact they are ancient and fundamental religious text. In 

other words, the passages referred to by Mr. Owens were assessed by the Board and the 

Chambers Judge in the same way as one might consider a contemporary poster, notice or 

publication saying “Homosexuals should be killed”. In my view, that was an error.
4
 

[Emphasis added] 
.... 

First, the passages cited by Mr. Owens are self-evidently part of a larger work, the Bible, 

and would tend to be seen as such by an objective observer. One need not be a Biblical 

scholar, or even a Christian, to know that the Bible as a whole is the source of more than 

one sort of message and, more specifically, is the source of messages involving themes of 

love, tolerance and forgiveness.
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Though the court was careful to state that they were not deciding that a foundational religious 
text could never be hateful or otherwise offend the Code, it is clear from these comments, that 
the message of the Bible must be considered as a whole. 
 
Secondly, the court recognized that the discussion concerning sexual orientation in Canada is a 
continuing public policy debate.
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 The court indicated the previous decisions failed to recognize 

the context and timing of Mr. Owens advertisement in relation to the court, Parliament and the 
country’s outlook on this controversial issue.  
 
Thirdly, the court recognized that Mr. Owens and many other people make a distinction on moral 
or religious grounds that there is a difference between homosexual behaviour and homosexuals. 
It is fair to say that the court recognized that some people make a distinction between the sin and 
the sinner, as Mr. Owens did. The court then considered this belief in determining that Mr. 
Owen’s message did not contain the ill-will needed to bring him into violation of the Code.  
 
This is a favourable decision for protection of religious freedom in Canada, and the protection of 
the Bible in Canadian society.  
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